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HEREIN: Two necessarily-heavily-annotated * pages from Sir Robin Jacob QC's self-typed 26 March 1996 Transcript of his only Approved Judgement in the matter refusing to rectify four patent registers on Application of "persons aggrieved": Brown & Root McDermott (Fabricators) Ltd and McDermott Subsea Constructors Ltd. 
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FRAUDULENTLY OFFICIALLY SWAYED JUDGEMENT 
-
REFUSING RECTIFICATION OF THE REGISTER
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"McDermotts Application"
AKA
“Coflexip v Brown”
AKA
“Coflexip”



the hearing. Even then the pleadings had to be amended during the hearing and I had to order

that allegations of dishonesty made in ar. affidavit should be struck out and the original

affidavit removed from the file to be replaced by an affidavit with the offending matter

properly framed if it is to be made at all, but that if such a charge having been made is to be

withdrawn it should be properly withdrawn. Bits of the charge should not remain lying around

in court files or pleadings.

I turn back to what happened. The patent agent did not re-submit Al to the Stamp

10 hy. What he
did was to prepare a fresh assignment, A2. His reason for doing this was explained in a letter
to \Stena of 13" February 1990:
“The most straightforward way of proceeding on the UK cases would be to replace the
existing formal assignment with a new one placing reasonable estimates of value on the

15 UK patent rights, and pay Stamp Duty on those values.”

. The parties FALSE
considered-this-and were prepared to enter into A2 -en-that-basis. Moreover I have express
evidence from an officer of Stena that he thought the valuation “about right.” Thus it is that
the operative part of A2 eame-te-read:

20 “NOW THEREFORE in consideration of £54,000 the receipt whereof is hereby
acknowledged by the Assignor as beneficial owner and hereby assigns to the Assignee
completely all rlght title and mterest in and to the Patent nghts ....... together with a|gE

25

The “Patent Rights” included the patents included in Al. A2 recited the original agreement to

assign but made no mention|of Al.

A2 was in-due—course signed -by-both—parties—thus—complying—with-5—30(6). The

30  second party to sign did so on 1" September 1992, The document was presented to the
Stamp Office for-adjudication. There was no formal adjudication theugh-the-Stamp-Office-
-could-haverequired-thatprocedure. The Office accepted the valuation of £54,000. This lead

to a duty of £540 which was paid and the document was stamped accordingly. It was then

presented (with-some-delayirrelevant-in-this-applieation) to the Patent Office with-therelevant
35 forms by letter of 1" October 1992, The Patent Office recorded A2 on the register. In the

RECTIFICATION OF THE REGISTER FRAUDULENTLY REFUSED, BY CONCEALING "THE REALITY OF
THE TOTALITY OF THE TRANSACTIONS"™ KNOWN TO THE PATENTS REGISTRY "AT ALL MATERIAL

omitted. People should realise that not only is it the case that a charge of fraud must be <——
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NOTE HOW JACOB J  CONCEALS THE FIRST "to sign"
DATE (A2). 
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In order to get a second UK Patent & Patent Application Assignment from the 1989 Seller, with the appearance of a fraction of the Stamp Duty liability of the first assignment ('A1'), Stena set about trying to acquire NINE more patents from the Seller @ $10,000 each (total £54,000) and simply added property from the first assignment (the 1989 $10 shortform assignment *) to make it appear that all of the property for which registration of change of applicant/proprietor was sought  - including that which was refused registration in 1990 for want of compliance with the Stamp Act 1891 - transferred for the mere sum of $54,000.                          * Before registering a shortform assignment, Ad Valorem Stamp Duty must be paid on the underlying agreement to assign.
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Stena paid $1,500,000 on 13 June 1989 for 150 patents (many of which, it turns out, the Patent Office knew not to be owned by the Seller in 1989) - so $90,000 for NINE additional patents in 1991 was "about right", but Stamp Duty had to otherwise be calculated by reference to the total consideration of $31,500,000 (+ assignment fees). 
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FIVE YEARS LATER, TO THE DAY, A PRE-AGREED TRANSFER OF HOECHST AG's ACESULFAME-K PATENTS TOOK PLACE. HOWEVER, IN LATER PROCEEDINGS (BEARING CERTAIN SIMILARITIES), SIR NICHOLAS PUMFREY QC, SIR ROBIN JACOB QC, MR MICHAEL SILVERLEAF QC AND BRISTOWS COOKE & CARPMEAL ALL KEPT THE AVAILABILITY OF               A DEFENCE UNDER SECTION 68 OF THE PATENTS ACT 1977 FROM FRAUD & FALSIFICATION OF THE REGISTER EP0155634 VICTIMS SCANCHEM AND ARNOLD SUHR.
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RECTIFICATION OF THE REGISTER FRAUDULENTLY REFUSED, BY CONCEALING "THE REALITY OF
THE TOTALITY OF THE TRANSACTIONS"™ KNOWN TO THE PATENTS REGISTRY "AT ALL MATERIAL

case of 3 of the patents it did so on 9" November 1994 and in the case of the other, on 11®

November,

The attacks on the register - preliminary

Two substantive attacks are made on the entries in the register. Mr Pumfrey QC for

McDermotts aiso pointed out that the actual wording describing A2 was not accurate. Whilst
this seems to be right, nothing turns on this. Moreover the point was not raised in the Notice

of Motion and 1 propose to take no action in relation to it. One cannot expect the

10 Comptroller’s officers (who at this level are not legally trained) always to summarise
accurately the effect in law of documents such as assignments. Anyone interested can always -é
| % get a copy of the actual document, which is open for inspection on the public file.

The first attack: the Stamp Act points on A2
15
1 begin with what Mr Pumfrey regarded as his weaker attack. This was directed solely
at A2. He said that Stena were in breach of their duty under 5.5 of the Stamp Act. Whilst he
now accepted that the agent’s method of valuation was adopted for bona fide reasons, the
Stamp Office were not told how the calculation had been done. So said Mr Pumfrey there was
20  a breach of s.5: “all the facts and circumstances affecting the liability to duty” were not “fully
and truly set forth” in A2.  But A2 recited the original agreement, which the Stamp Office
-could-have—calledfor. And it recited a valuation bona fide placed on the assignment by both
parties.  Section 58(1) entitles them to do that. It permits parties in circumstances such as
FALSE _this (i.e. where many things are bought for a lump overall consideration) to apportion the
25  consideration “as they think fit.” These are wide words. Doubtless they would not extend to
a dishonest apportionment. But if the apportionment is bona fide, that is enough, see West
London Syndicate v IRC' . 1 think A2 sufficiently complied with s.5. FALSE
FALSE
That is a ﬂrsﬂ\answer to Mr Pumfrey’s point. But there is more. A breach of 5.5 does
30  not lead to a document being a nullity. This can be seen from Nisbet v Shepherd’ where a

stock transfer form which had failed to recite the consideration at all was held to be effective,

' [1892] 2QB 507 at p.526 per Rigby LJ

6
CLICK HERE FOR THE FULL CERTIFIED APPROVED JUDGEMENT DATED 26 MARCH 1996
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(only because Sir Richard Arnold QC's requests for disclosure of the underlying agreement and drafts were scuppered by the Patent Office)
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(Jacob J was covering up the fact this it would be impossible for Stena to establish the costs of procuring each of the 159 patents - hence $10K per patent).
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NOTE whose "argument is supported by the Comptroller" (i.e. by the Registrar)
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